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REGENT DECISIONS 

Bills and Notes — Holder in Due Course As Assignee of Contract. — The defend- 
ant contracted to purchase goods from A who assigned his "rights, title, and inter- 
est" in the contract to the plaintiff bank. A subsequently drew bills of exchange 
on the defendant, attaching thereto bills of lading. The defendant accepted the 
bills of exchange; A thereupon negotiated them to the plaintiff for value. In an 
action by the plaintiff on the bills, the defendant set up as a defense a breach of 
contract by A. Held, one judge dissenting, that the assignment to the plaintiff did 
not render him subject to the equities existing between the original parties. Antoniou 
v. The Union Bank (Can. Sup. Ct. 1920) 56 Dom. L. R. 338. 

A assigned only his claim against the defendant ; the plaintiff did not undertake 
to perform A's duties. The bill of exchange was formally correct. The defendant 
must have anticipated that the drawer would negotiate it. Upon negotiation to a 
purchaser for value, the defendant would lose the advantage of any equities which 
might exist against the drawer. Downing Co. v. Pearson Banking Co. (1917) 20 
Ga. App. 242, 92 S. E. 968; Cosmos Cotton Co. v. First Nat. Bank (1911) 171 Ala. 
392, 54 So. 621; cf. Uniform Bills of Lading Act §§36, 37; contra, Russel v. Smith 
Grain Co. (1902) 80 Miss. 688, 32 So. 287. But even assuming the position of the 
minority, namely, that the plaintiff as assignee was in effect the drawer and payee 
of the bill, the plaintiff would still be entitled to recover. A promissory note made 
to the payee in exchange for consideration received by the maker from a third 
party is binding. Crosier v. Crosier (1913) 215 Mass. 535, 102 N. E. 901. And one 
who holds himself out as a purchasing remitter has the power to invest an inno- 
cent payee for value with a valid claim against the drawer, though in fact there 
be a failure of consideration between the original parties. Munroe v. Bordier 
(1849) 8 C. B. 861; see (1920) 20 Columbia Law Rev. 755, 756, 759. And where B 
in consideration of a promise from A makes a note in favor of C, who gives A 
consideration, it is no defense for B that A has breached his promise and furnished 
no consideration. Cagle v. Lane (1887) 49 Ark. 465, 5 S. W. 790; Nelson v. Cowing 
(N. Y. 1844) 6 Hill 336 (semble). For in effect the transaction is as if B had 
drawn in favor of A who had endorsed to C, a purchaser for value. So, making 
the assumption of the minority, when the payee, having given value to the vendor, 
draws on the vendee who accepts because of a consideration moving from the 
vendor, a third party, the payee may recover regardless of the state of the agree- 
ment between the vendor and vendee. For again the transaction is as if the vendee 
had accepted the bill of the drawer who in turn had endorsed for value to the 
payee. And so from all views the instant case seems sound. 

Constitutional Law — Army and Navy — State Legislation Affecting Primarily 
Federal Questions. — The defendant was convicted of violating a statute, Minn., 
Genl. Stat. (Supp. 1917) §8521, making it "unlawful for any person in any public 
place ... to advocate . . . that men should not enlist in the military or naval 
forces of the United States or the State of Minnesota" or "to advocate . . . that 
the citizens of this state should not aid the United States in . . . carrying on 
war with the public enemies of the United States." On error, held, Mr. Chief 
Justice White and Mr. Justice Brandeis dissenting, the statute was constitutional. 
Gilbert v. State of Minnesota (1920) 41 Sup. Ct. 125. 

Matters primarily federal in nature may also be subject to state legislation. 



